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36 16 12/20/1968 Other Document Note re: Greenspan call about Burns' meeting
with Nixon, crucial to convince Burns to join
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36 16 12/20/1968 Other Document Haldeman Handwritten notes re: Doris
Kearns discussion about coordination of
summer youth programs, finding needs &
priorities in each department and evaluate
programs. 2 pages.

36 16 12/20/1968 Memo Memo for Haldeman re: Bud Wilkinson appt
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coordination of independent boards,
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36 16 12/09/1968 Other Document Haldeman Handwritten notes re: Moynihan
assignment, Agnew ideas, vacation plans,
game plans (sit on both sides). 3 pages.

36 16 12/08/1968 Memo memo from Peter Flanigan to Haldeman re:
tax issues when moving to or from short term
government service, with attached letters
from IRS and Frank Wozencraft. 9 pages.

36 16 12/08/1968 Other Document Haldeman Handwritten notes re: cabinet
annoucement, cabinet communication
procedures, and staff communication
procedures. 4 pages.

36 16 12/15/1968 Other Document Haldeman Handwritten notes re: Whitaker
Cab. Secty, plan birthday party in New York,
Shultz, McCann and DDE, and Wilkinson to
HEW. 3 pages.

36 16 12/13/1968 Other Document Haldeman Handwritten notes re: background
on Nixon planning cabinet, make Agnew
contact with LBJ, confer with LBJ's librarian
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January 4, 1969 - RN Tape

TO: JOHN EHRLICHMAN /
FROM: RN /

y
RE: SUMMER RESIDENCE f

/

I have decided aga;ﬁgt having the Marine Corps
build a summer residence for ?ﬁe President at Camp Pendleton.

There are two op &ons wnich I would like explbred.
The first is to find some /eparately isolated house that I

/

could buy personally somewhere below Laguna and above

Oceanside. In that wayﬁ&e could use the Marine Corps Air
Base for a landing fielé and have rather quick access to
the property. ,
on reflection, while I would like to have this
house on the beach ﬁ realize that privacy in such a crowded
area might be very difficult. If one could be found within
5 or 10 minutes qiiving time from a good beach this might
serve the purposé. What I would suggest is that the Marine
Corps make available a good swimming beach on their property
and thén X puréhase a house which ié not too far away from_it.'
Aféecond possibility =~ which probably woﬁld
present insurbountable legal problems -- would be for me to

build a modeét residence upon Marine Corps property and on

thelir beachfand then give the house to the governmeﬂt.



My major concern is the unfavorable publicity that
might accrue if we allow a very expensive residence to be
constructed by the Marine Corps. The armed services?r%asting
money, on a very extravagant basis around the”world, and I
am going to urge Laird to cut into this waste on a massive
basis. I can't do that on the one hand and then have the
Marine Corps bulld a residence for me at the same—time}

The handling of Key Biscayne I think has been proper
up to this point. I am putting out all of the money to buy
the property and, of course, will pay for the redecoration,etc.
All that the government will provide is the helicopter pad
and a place to land a boat. Both of these actions in the
long run save money because of the need for additional security
in the event that I used a public boat landing or a helicopter
pad which was not adjacent t6 the residence.

For purposes of PR you ought to get the exact figures
on how m?ch money the government has invested in the facilities
at the LBJ ranch. I think landing strip, roads and other
buildings they have constructed should amount to something
near three million dollars. There is also the immense amount
of office space he has in Austin. I want you to get me a
complete run-down on what has been spent for Johnson and have
this availlable for Klein and others in the event that any
columnists are raising questions about the very modest amounts

that are being spent for me.



In this connection, as you probably are aware,
Eisenhower's El Dorado house was given to him by friends
and the same is true of the place that was made available
to him dt Augusta. |

Let's just be sure that since I am being extremely
careful to avoid milking the public treasury that we get
the proper credit or at least avoid discredit.

As far as thec:residence in California is coﬁcerned,
I would be willing to put up $150,000 to $200,000., It would
be my plan to sell the property which I own on Whittier
Boulevard in which my mother lived and to.reinvest that into
this property. What is probably needed here is a very dis-_
creet personal friend who will roam around that area and
find a good place which we can purchase near the Marine beach
property. What we might find is that we should take a house
that may have the basic requirements as far as plumbing, etc.
are concerned which might require remodeling. From a political
standpoint I am very anxious to work out a deal on this as
soon as we can find the right property. I don't like the
idea of being a Florida resident and while we will allow
this situation to go on for about a year because of various
considerations, at an appropriate time I think the California
residence will become my domicile for all purposes, tax

.and otherwise.
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January 3, 1969 el

¥ jf .

Vs | )
MEMORANDUM [{ MY

[ %/ /

TO: Bob Haldeman 4‘&”‘

v
FROM: RN
SUBJECT: RN Schedule on Vacation

Don Hughes was put in a difficult position on two or
three occasions in Miami because he had not had adequate guidance as
to the rules that I want followed when on vacation as far as p‘ersonal
requests for appointments are concerned.

V. J. Skutt, jimmy Doolittle, and Jerry Ford's brother
were among those who asked to see me, and Don naturally thought he
should submit these requests to me.

I want a hard and fast rule adopted that when I take
these vacations there will bé absolutely no exceptions where personal
requests of this type are concerned. Everybody that wants to see me

of this type should call direct to Washington.
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Allen Gr&e‘hspan called re R. E. Burns' meeting with RN at 1:30
this afternoon. Wanted to relay thrust of what was on Burns' min

d .
and request that you phone him for additional details. McChesney M‘\
arrangement has apparently fallen through. On basis of this Burns
is now deciding not to go to Washington. Greenspan strongly feels
that Burns should go to Washington and believes that if meeting with
Burns is handled right Burns will go. Greenspan's number is 688-5518.
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December 20, 1968

MEMORANDUM FOR HALDEMAN -- ACTION
RE: BUD WILKINSON

I propose that Bud Wilkinson be appointed Special Assistant to the
President, and that it be understood that his role is that of general
assignments for the President with particular responsibility for
coordination of the work of all in’dependent boards, committees,

and commissions as they relatg to the office of the President.

These commissions and comimittees include a wide range of subjects
ranging from the Advisory /Board on National Parks and Monuments
through the Advisory Comimittee on the Arts, Historic Preservation,
Foreign Scholarships, Presidential Scholars, Preservation of the
White House, Commodity Exchange, Consumer Advisory Council,
Distinguished Civilian Awards, Federal Fire Council, Inter-Agency
Committee on International Athletics, Indian Arts and Crafts Board,
Radio Advisory Committee, Maritime Advisory Committee, Advisory
Council on the Edugation of Disadvantaged Children, National Park
Foundation, Commission on White House Fellows, Council on Youth
Opportunity, Coupicil on Aging, Council on Physical Fitness, Council
on Recreation, etc.



HENRY LOOMIS --- BIOGRAPHI CAL INFORMATION (12/20/68)

Born April 19, 1919, in Tuxedo Park, New York.
Married Mary Paul Macleod of Berwin, Pennsylvania.
Four children: Henry Stinson (21)
: Mary Paul (18)
Lucy Farnsworth (12)
Gordon Macleod (11)
Harvard University; A, B, 1941.

Presently Partner in St. Vincent's Island Company, 45 Wall Street, New
York, New York. (Risk Capital Business)

February 1965 - March 1966: Deputy U. S. Commissioner of Education,
Department of HEW.

1958 - 1965: Director, Broadcasting Service, USIA.

1957 - 1958: Staff Director to Special Assistant to President for
Science and Technology

1954 - 1957: Chief Office of Research and Intelligence, USIA.

1953: Staff of President's Committee on International Information.

1951 - 1952: Consultant, Psychological Strategy Board, Washington, D.C.

1950 - 1951: = Assistant to the Chairman, Research and Development Board,
Department of Defense. .

1947 - 1950+ Assistant to the President, Massachusetts Institute of
Technology.

1945 -1947: Radiation Laboratory, University of California at Berkeley

1940 - 1945: U. S. Navy, Lieutenant Commander. Specialized in radar;

on the staff of the Commander-in~Chief, Established and
ran radar maintenance service and radar operations school.

Honor received while working for the government.

1963: Recipient of the Rockefeller Public Service Award for
Foreign Affairs. '
1963: : Received USIA Distinguished Service Award.

On the Board of Directors of the following companies:

Miter Corporation, Bedford, Massachusetts. .
Riverside Research Institute, New York, New York
Conservation Foundation, Wbashington, D. C.
African Wildlife Leadership Foundation

Member of: Council of Foreign Affairs (New York, New York)
: Washington Institute of Foreign Affairs '
Metropolitan Club, Washington, D. C.
Myopia Hunt Club
Middleburg Hunt Club
Cruising Club of America

b (sails his 38 ft. Ketch, "I,and's End")
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MENORANDUM :

TO: John Ehrlichman // ; EL“’~‘}

FROI: Harvry Flemming

RE: VWhite House Personnel Office

The function of this office sﬁou d be to
screen and recruit candidates for positions in the
government which are exempt from Civil Service, In
the past Administration this office was combined with
and given to the Chairman of the Civil Service Commis-
sion, During the Eisenhower and Kennedy Administra-
tions the office was held by a Special Assistant to
the President,.

Although there are benefits to be gained by
combining the authority to hire all government per-
sonnel in one office“through the Civil Service re-
cruitment process such a practice will not uncover
men who are responsive to the President. It is much
nore likely to preduce people responsive to the com-
nmission that appointed them, which commission is not
eéuipped to recruit pecople with that "extra dimension”
of excellence demanded by the President-Elect. The
people who.run and staff the Civil Service Commission

have historicaliy looked upon Presidential appoint-



ments as a last vestige of the spoils system and arve
antagonistic to it. I do not think this can be over-
come by the appointment of three Commissioners,.

If we are to provide'pefsonnel compatible
with the heads of the individual departments but re-
spbnsive to the President, the VWhite House should play
a major role in the selection and appoiﬁtment process.,
I thérefore propose that the office be returned to the
White House to function pursuant to the4fo}1owing guide-
lines,

RECRUITHENRT

Ve shquld continue the present transiﬁion
progfam of actively soliciting people for Presidential
appointments, which process should_include private in-
terviews and reference checks which are conducted under

the direction of 2 White House staff member,

SCHEDULE OF AVAILABLE POSITIONS

The office should-maihtain a roster of avail-
able political appointments, which roster should include
positions available for the appointment in the reasonable
future by reason of énticipated resignations, termination

of tenure or lack of suitability of the incumbent appointee.

CONGRESSIONAL AND PARTY LIAISOHN

The office should collaborate with the Assistant
to the President for Congressional Lizison as well as

State Party Officials and Hixon State Chairmen in the



various staies in order to insure the most e¢ffective

political use of appointments.

CENTRAL DATA BANK - ' .

The use of EDP should be upgraded on a con-
tinuing basis in order to provide the beét possibie
reservoir of.infqrmation and shoﬁld be used in con-
Junction with the data bank maintained by the Civil
Service Commission ;n order to search'and find com~
petent career people in government whose talents have
not adeqﬁately beeﬁ'used in the last two Administrafions.

It is my opihiOnAthat the very existence of
a separate office responsible solely for political
appointments will in and of itself be a big-sfep for-
ward in deterring the enfreﬁchment procesé'which in-
evitably.leads to é‘strong buféaucracy in'whicﬁ the
employees become sensitive only to the needs of theif,'
own department instead of the overéll‘needs of the

- Executive Branch of government,
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Peter M. Flanigan /é Naxon Agnew

Deputy Campaign Manager p: Campaign Committee

450 Park Avenue
New York, N.Y. 10022
(212) 661-6400

|

I Y e

December 8, 1968

To Messrs. Haldemank//
Ehrlichman
Harlow
Kleindienst
Knudsen
Flemming

The attached letters were written regarding‘the
maintenance of certain company benefits by short-term
(two to four years) government employees. It may be
useful to you in encouraging candidates for government -
service to leave their jobs.

PMF



e US Treasury Deparment

RECEIVED
Jw 1l 10 s3 A4 68 ' " Intornal Rovenuo Sorvice
: Washinglteon
Y 'fnr OF LEGAL COURSEL Dnoa gﬁ@ ? ?,%p,,@g%@é}
,& =X o JM 6 1968 o
Q’? C_?in \\IP\‘I}\:'} U e | PeTI2I 1231 .

> Honorable Frank ¥, Wozencraft
Asslstant Attorney General
Office of Legal Counsel
Department of Justice
Washington, D. C. 20224

— Dear Mr. Wozencraft:

You have requested the opinion of the Internal Revenue Service
concerning certain Federal income tax consequences relating to a
proposed personnel interchange program between the Federal government
and private business,

According to the information which you have provided, employees
in business will receive appointments in government and eunployees in
government will receive similar appointments in business. The period
of the appointments will be two years, subject to extension upon the
mutual agreement of the parties.

‘ During participation in the program, the government employees
will take leave without pay; the private employees may either take
leave without pay or resign from their companies subJect to a
contractual right of reemployment.

You have raised several questions relating to potential Federal
income tax problems which may arise from participation in the program.
You ask:

(1) whether government service by a private employee will
constitute a break in employment for purposes of stock options
previously granted;

(2) whether a private employee may continue to participate in
his private employer's pension, profit-sharing or other benefit plan
while in government service, assuming nondiscriminatory terms of
participation and return to the private employcr!s service at the end
of participation in the progrem; :

(3) whether any special tax problems will arise by reason of
the government employees! participation in government benefit plans
while on leave without pay; and



Honorable Frank M. Wozencraft -2 -

(L) whether any special tax problems will arise if the moving
expenses of the government and private participants are reimbursed.

I. Effect of government service on stock options pfeviously granted

Sections 422(a)(2) and 423(a)(2) of the Internal Revenue Code.of
195k, which refer to qualified stock options and employee stock purchase
plans; require the optionse to be in the employ of the corporation
granting the option at all times during the period beginning with the
date of grant and ending on the date of exercise, or, in case the
employment has been terminated, on the day 3 months before the date of
exercise. In the case of a restricted stock option granted after
February 26, 1945, and before January 1, 1964, section 424(a)(2) of
the Code requires the optionee to be in the employ of the granting
corporation at the date of exercise unless he ceased to be an employee
within the 3-month period preceding date of exercise.

For purposes of determining employment relationship, sections -
Lo422-1(a)(1)(i1), 1le423-1(b) and 1l.424-1(a)(2) of the Income Tax
Regulations refer to section 1l.421-7(h) of the regulations.

Section 1.421-7(h)(2) of the regulations states that the employment
ralationship will be treated as continuing intact during military or
sick leave not in excess of 90 dayse, or, if longer, so long as the
individualt's right to reemployment is guaranteed by statute or contract.

Although section 1.421-7(h)(2) of the regulations states that the
continuity of the employment relationship will not be interrupted by
military or sick leave, this reference does not preclude a short-term
period of government service under a program such as outlined above,

This interpretation of the regulations is consistent with Rev. Rul. 59-140,
C. B. 1959~-1, 92, which refers primarily to military leave but also
refers to other bona fide leaves of absence.

Based on the preceding discussion, temporary government service
will not affect the continuity of the employment relationship of
participants from private business for purposes of options granted prior
to participation in the exchange program. It should be noted that
government service does preclude the application of the statutory stock
option provisions to options granted while the private business
participant is in goverrment service. See section 1¢421~7(h)(1l) of the
regulations and Rev. Rul. 59-140, supra.
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Honorable Frank M. Wozencratt -3 -

II. Bffect of government service on pension, prof1t~shar1ng or
other employce benefit plans

A. Pension and Profit-Sharing Plans

Section 401(a) of the Code applies only to a plan for the
exclusive beneflt of employees or their beneficiaries. Section
1.401-1(b)(4) of the regulations states, inter alia, that a plan is
for the exclusive benefit of employees even though it may cover
employees who are temporarily on leave, as, for example, in the Armed
Forces of the United States.

The cited section of the regulations is considered to encompass
a leave of absence for government service. Therefore, continued
participation in the private employer's pension plan will not be
affected by government service unaer the interchange program. With
respect to profit-sharing plans, participation in the plan does not
necessarily include participation in employer contributions during the
enployee's leave of absence since the formula used for allocating
contributions among the participants is generally based, at least in
part, on the employee's compensation.

In the case of both pension and profit-sharing plans, it will
be necessary for the plans to permit continued participation by all
employees under similar circumstances. See Rev. Rul. 65-178, Part L(f),
C. B. 1965-2, 94, 113.

B. Group-Term Life Insurance

Section 79 of the Code provides special rules for group-term life
insurance purchased for employees. Section 1.79-1(b)(2)(i) of the
regulations refers to section 3401{c) of the Code and the regulations
thereunder for the definition of employee.

In general, section 31.3401(c)-1 of the Employment Tax Regulations
states that a relationship of employer and employece exists when the
person for whom services are performed has the right to control and
direct the individual who performs the services.,

During the period of government service, the participant from
private business is not an employee of the private business within the
meaning of section 31.3401(c)-1 of the regulations and, therefore, is
not entitled to the exclusion provided by section 79 of the Code.

-l



Honorable Frank M. WoZencraft -l -

C. Accident and Health Plans

Sections 105 and 106 of the Code relate to employee accident

and health plans., The regulations under tnese sections, unlike section
1.79-1(b)(2)(1) of the regulations, do not refer to section 3401(c) of

the Code. Nothing appears in sections 105 and 106 of the Code and the

applicable regulations which would preclude the continued participation
in an accident and health plan by an employee on leave of absence. See
also Rev. Rul. 62-199, C. B. 1962-2, 38, which allows retired employees
to continue participation in such a plan.

ITI. Participation by government employees in government benefit
plans while on leave without pay

Based upon the information provided; we do not anticipate any
special tax problems arising by reason of continued participation by
the government employees in the government benefit plans while in
private service.

IV. Reimbursed Moving Expenses

To the extent that the moving expenses are of the type which would
be deductible by the employees under section 217 of the Code, we
anticipate no special tax problems arising from the reimbursement of
such expenses. The employee who takes a deduction under section 217, of
course, would have to include the reimbursement in gross income.

As you know, this opinion must of necessity bé limited to the
specific facts described in your letter. If we may be of any further
assistance, please let me know.

Sincerely,
< hn m@%
v;lﬁ#—;} "‘f/;f\@ Mo

Commissioner



ABsIOYANT ATTONNEY GENERAL

Tlepavturent of Justice
P
Waslington

January 12, 1968

The Honorable Sheldon S. Cohen
Commissionerx

Internal Rovenue Service
Washingten, D. C.

Dear Mr. Cchen:

As you lmow, the Administration, in cooperztion with
leaders of the business comaunity, is developing a mid-
career persomnel interchange program between the federal
govern=snt end business. We anticipata that under this
progrem cutstanding youmg cmployaes in business will be
selected for two-year appointments to pocitiocns at en
operational level in federal agenecies, while outstanding young
employces in government will receive similar appointments
in private businesses. In scxz insctemces the peried of
appointrent may be extended for a third or even fourth year:
upon mutual agrecment by the ecmpeny, the govermment and the
individuzl, but the usual pericd of appointment would be for
two years or less.

During the £irat year, we expect that approximately
twenty corperate employees will be selected to serve in
foderal agencies. About the scme nuzber of federal govern- -
ment cuployece, mostly at the €GS-15 level, will be seleected
to gerve in private enterprisce. Those from the private
gector will probably be exployeca of domestic corporations at
the lower or middle mansgemont levelo and will receive
fedaral appointmentsz at the GS-13 level. Each appointment
will be carefully screened to avold econflicts of interest.

A federal governmont exmployee will probably take leave
without pay for the peried of his employment by the ecorpora-
tion. Private employees may either teke leave without pay,


http:govenmll.mt
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or resign from their companies with & contractual right to be

recmployed at the conclusion of their tc*porary federal service
under the program,

Questions have been railsed as to whether participents
coming from private businecs to government would be required
as a result of their temporary government service to gacri-
fice (1) restricted or qualified stock options which have
already been grented to them by their employers, (2) continued
participation in qualified pencica orxr profit sharing end
similar employee benefit plans, or (3) continued eligibility
for group life, health or accident plans.

These questions require consideration of both the
conflict of interest laws and the tax laws. With regpect
to the former, this 0ffice has given the advice outlined
below concerning the prospective effect of 18 U.S.C. sections
208 and 209 on participents in this program.

As I mentioned earlier, each zppointment is to be care-
fully gecreened to avoid any ceonfliet of interest which
" would raise a question under gecticn 208, which deals with
acting in a governmental capacity on matters in which the
employece has a financial intercecst. If a conflict neverthe-
less arises, the employee can disqualify himself, or obtain
a waiver from the head of the agency where appropriate under
section 208(b).

Under section 209(a), waich releates to sources of com-
pensation rather than to actual or epparent conflicts, the
appointees cannot receive compensation for their services
as employees of the United States from eny socurce except the
Govervment of the United States. Section 209(b), however,
provides that this provislion does not prevent an employee
“"from continuing to participate in a bona fide pension, retire-
ment, group life, health or accident insurance, profit-
sharing, stock bonus or other employece welfare or bemefit
plan maintained by the former ewployer."



3 ¥ -

A review of the histery of sectica 209 and commentaries
discussing it persuadec us that from a legal standpoint, ond
without considering matters of eppearcnces, there 1s no dis-
tinctioan for the purpcues of this provision between a leave
of ebsencae and a recignation with a right of reemployment.
In either case, we believe that appointees coming to the
government under this pregram on a temporary basis may continue
to participate in regular employse benefit plans maintained
by their former employers. Indeed, we have been informed
that this 1is one of the very kinds of government service,for
which section 209(b) was designed.

We have also consclidered the applicability of the conflict
of interest laws to stock optioms granted to the employee
before he comes to the government as a participant in this
progrem. From this standpoint, we gsee no substantive
distinction between the owncrshilp of stock in a corporation
and the holding of a previcusly granted option to purchace
such stock. If the employee's assigmment 18 such that his
retention of stock ownership dees not create a conflict of
interest, we see no reason to belleve that his holding or
exercise of a previcusly gremted stock option would do eo.
Convergely, if he should dispose of the stock upon entering
government gervice because of actuzl or potentiasl ccnflicts
. of interest, he should also dispose of the opticn.

Of cource, a completely different question would be
raieed by the granting to an cmployee of additicnal ctock
options, or of any speclal benefits, either during or with
a view to his cmplocyment by the government under this progrem.
Such an additional grent might in fect be compensation for
his sarvices as en employee of the United States. By the
seme token, the former employer weuld nct be permitted to
pay to the czployee a supplementaticn of his government sgalary,
gsuch as a paymant baged cn the differcnce between his govern-
ment coupensation and the coupensation which he would haove
received if he had continued to work for the cmployer.

LI
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Even when conflict of interest considerations have been
resolved satisfactorily, there remain certain tax points on
which our preliminary discussicas dndicate that participents
from private business and their employers need reassurances.
Basically, they want to know:

(1) whether government service by a private employee
will constitute a breck in employment for purpeses of
stock options previcusly granted;

(2) whether a private employee may continue to
participate in his private employer's pension, profit-
sharing or other benefit plan while in government
service, acsuming non-discriminatory terms of partici-
paticn, and return to the private employer's servxce
at the end of participation in the progrem;

{3) whether any special tax problems will arise by
reason of the government employees' participation in
government benefit plans while on leave without pay;
end

(4) whether any special tax problems will arise if
the moving expenses of the government and private
participants are reimbursed.

These points involve several provisicns of the Intermal
Revenue Code and regulations. I recognize, of course, that
you cannot be axpected to give any binding ruling as to the
qualificaticn or tax effects of & particular benefit plan or
stock optiocn until it has been examined. Meanwhile, however,
it is important that those who are developing this terchange
program be able to inform prospective participants and their
employers of your views on the above four questioms.

Sincerely,

Frank M, Wozencraft
Agssistant Attorney General
Office of Legal Counsel
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