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of the Presidency

While we have every reason to be concerned with the tactical attack
upon the Commander-in- Chief powers of the President being waged
in the Senate via the Church-Cooper Amendment, I believe we should
be aware of the long- term strategic implications of the effort being
waged in the arena of informed opinion to undermine the legitimacy
of Pre sidential initiative in the conduct of foreign relations.
We are in the midst of a historic assault upon the constitutional powers
of the Presidency, and unless we meet this assault directly and rebuff
it, we will have presided over a constitutional revolution.
For the first time since 1940, the vocal intellectual establishment is
united in opposition not merely to American involvement in foreign
wars, but to the institutionalized power of the President to conduct the
foreign relations of the United State s. During the Bricker Amendment
debate, for example, the intellectual establishment was in the vanguard
of tho se defending the freedom of action of the Pre sident. This situation
has been reversed, and its implications are far more important than any
tactical political considerations involved in the current debate on the
C ambod i an amendment s.
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On May 13, 19, and 20, legal ITleITloranda challenging the constitutional
powers of the Presidency were placed in the Record. These ITleITloranda
are scholarly, largely-dispassionate, and superficially persuasive.
More iITlportant than their content, however, is their sYITlbolic value.
They suggest that learned opinion in this country is virtually unaniITlous
that Presidents have been usurping the power of Congress. The fact
that they go largely unchallenged suggests that the weight of constitutional
arguITlent, historical precedent, and COITlITlon sense supports their
conc lu s ion.
I recognize that it is difficult when under the heavy pre s sure of daily
probleITls to take tiITle to consider the long- terITl iITlplications of events
which appear to be only tactical ITlaneuvers. However, we will ITlake a
ITlOITlentous ITlistake - the raITlifications of which will extend far beyond
the Nixon Presidency -- if we fail to recognize that what we are witnessing
is not a liITlited revolt against CaITlbodia, it is a ITlajor revolution against
the foreign policy powers of the Presidency.
Ideas have consequences. The cascade of constitutional arguITlents being
ITlustered against us at this tiITle ITlay not influence a single vote in the
Congress, but it will influence the thinking of those who forITlulate the
intellectual fraITlework within which practical politicians ITlaneuver.
Ideas always precede events, and few ITlen of action are perceptive enough
to recognize the potential liITlitations which will be placed on tOITlor row IS
actions by todayls ideas.
Each day the ITlaneuvering rOOITl of the President is being circuITlscribed,
not by the rantings of Fulbright, but by the arguITlents of intellectuals
which reinforce a prevailing ITlood of weariness which has overCOITle the
Anlerican people as a result of this war. The President can still rally
the people by powerful leadership and stirring rhetoric, but he ITlay not
be able to do so ITluch longer, for he is in danger of having the constitutional legitiITlacy of his role as COITlITlander-in-Chief cut out froITl under
hiITl. 1£ the AITlerican people can be convinced that the President is a
usurper, that he is violating the Constitution as well as offending the
sensibilities of opinion forITlulators, the ITloral foundation of the Presidency
will be effectively destroyed.
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Those who believe that Presidents can always do what they wish in
foreign policy without regard to the opinions of Congress and the
people should take a look at the experience of Franklin Roo sevelt
from. the adoption of the Fi rst Neutrality Act in 1935 to the attack on
Pearl Harbor in 1941. It can happen again, and the consequences
could be fatal.
Tactically on the floor of the Senate we are doing rather well, considering the advantage the opposition has in term.s of support from. the
academ.ic com.m.unity and the m.edia. We m.ay even win a tactical battle
on the Church- Cooper Am.endm.ent by finding grounds for a suitable
political com.prom.ise designed to avoid the President from. em.barrassm.ent, but we will surely lose the strategic war unless we begin to
m.o bilize a broad- based cam.paign which include s intellectuals, constitutional lawyers, and anyone else we can recruit to join in a spirited
and effective defense of the powers of the Presidency as they have evolved
since World War II.
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I am. im.pressed with the effort which Gene Cowen and the other
Congressional relations people are m.aking to assist our forces on the
Hill. Were this only a Congressional struggle, I would be less concerned.
However, I believe the issue is broader than a restrictive Cam.bodian
am.endm.ent, and the Adm.inistration's defense effort m.ust correspondingly
be broader.
I would suggest that consideration be given to establishing a White House
working grouJi! to develop a gam.e-plan for dealing with this problem. in
its total im.plications. Included in such an effort should be John Laym.an
and Sven Kraem.er from. the NSC, Gene Cowen, Chuch Colson and Jeb
Magruder. We need to recruit the support of the ABA and the academ.ic
com.m.unity, get our m.essage out to the writing press and the scholarly
journals, insure that our Senators have the latest inform.ation and argum.ents, and guarantee that the total resources of the governm.ent are
being m.obilized and coordinated.
I m.ay be wrong about the strategic im.plications of the current political
and intellectual offensive, but when a new edition of Woodrow Wilson's
Congressional Governm.ent appears in the window of the Globe Bookshop,
I'm. going to suspect that we m.isread the tem.per of our tim.es.

