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December 6, 1973 

CONFIDENTIAL 

Miss Rose Mary Woods 
Executive Assistant and 

Personal Secretary to 
the President 

The White House 
Washington, D. C. 

Dear Rose Mary: 

In connection with the President's Estate 
Plan and the Trust Agreements and Wills which were 
executed in August of 1972, I gather you have been 
unable to unearth the copies of many of the documents 
which were sent down to Washington and that there is 
a rather complete lack of knowledge as to the entire 
affair on the part of those who are presently working 
on the problem. While you have asked only for the 
copy of the memorandum dated August 4, 1972, which 
summarizes and outlines, in fairly full detail, the 
Estate Plan upon which the Trust Agreements and Wills 
were executed on August 8th, I thought it would be 
helpful if I sent you, in one package, all of the 
pertinent documents and, in a couple of instances, 
copies of certain correspondence which will pull the 
entire matter into focus. In that way, it seemed to 
me that those who are presently concerned with the 
matter could have everything in front of them which 
seems, at least to me, to be of importance. Accordingly, 
I am enclosing herewith the following: 

JOHN T. TRIMBLE 


COUNSEL 


1701 PENNSYLVANIA AV£'., N.W. 

WASHINGTON,O.C. 
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(1) Copy of letter dated August 4, 1972 to 
John Ehrlichman listing a series of documents which were 
sent to him with that letter. A copy of the Final Estate 
Plan, which is the memorandum referred to in (1) of the 
letter to Ehrlichman, is also enclosed. On August 13th, 
I got a call from Ehrlichman in which he indicated that 
the President and Mrs. Nixon had been over the matter 
at Camp David the previous day, wanted to execute the 
documents on August 14th, and requested that certain 
changes be made in the documents referred to in (2), (3), 
(4), (5) and (6) of letter of August 4th. This was 
on a Sunday, and the changes were made on that day and 
John Alexander and I went to Washington on Monday with 
the originals of all of the documents. Minor changes were 
made in Washington on Monday, and the documents were 
executed that afternoon. 

(2) Copy of the Family and Literary Properties 
Trust, together with the Instrument Appointing Successor 
Trustees referred to in (2) of the August 4th letter, 
as finally executed. 

(3) Copy of Agreement of Trust, together with 
the Instrument Appointing Successor Trustee, known as 
the Irrevocable Literary Trust and referred to in (3) 
of the letter of August 4th. 

(4) Copy of the Agreement of Trust, together 
with the Instrument Appointing Successor Trustee, known 
as the Patricia R. Nixon Trust and referred to in (4) of 
the letter of August 4th. 

(5) Copy of the President's Will, mentioned 
in (5) of the August 4th letter. 

(6) Copy of Mrs. Nixon's Will, referred to in 
(6) of the August 4th letter. 

(7) Copy of the memorandum describing the 
administrative steps relating to the execution of the 
above documents. This document pretty much lays out 
the procedure which we recommended to be followed once 
the Trust Agreements and Wills were executed. I have 
no idea as to whether the steps recommended to be taken 
subsequent to the execution of the Trust Agreements 
and Wills were ever carried out. I did, however several 



Miss Rose Mary Woods -3- December 6, 1973 

times after the execution of the documents, call Dean 
to inquire whether he was proceeding promptly, since the 
job of arranging for the transfer of assets, etc., had 
been assigned to him. I received assurances that he 
was taking care of the matter but never received any 
details. 

(8) Copy of my letter to John Dean dated 
September 29, 1972, enclosing four sets of copies of 
the President's and Mrs. Nixon's Wills and the three 
Trust Agreements referred to in (2), (3) and (4) above, 
and also indicating that the originals of all of these 
documents are in our Firm Vault. All of the steps 
mentioned in that letter were carried out except that we 
never did deliver one set of the copies to the attorney 
who acted as our California counsel in connection with 
the preparation of the final documents. 

(9) Copy of the application for a ruling 
that transfers to the Irrevocable Literary Trust are 
deductible for income, estate and gift tax purposes. 

(10) Copy of Power of Attorney given by 
H. R. Haldeman, as Trustee under the Irrevocable Literary 
Trust, to John Alexander and me in connection with the 
application for such ruling. 

(11) Copy of letter dated September 27, 1972, 
from the Acting Chief, Rulings Section, Exempt Organiza
tions Branch of the I.R.S., requesting additional informa
tion with relation to the application for a ruling. 

(12) Copy of John Alexander's letter to John 
Dean dated October 11, 1972, suggesting a reply letter 
by Haldeman to the Acting Chief. We received from Dean 
the form of letter and sent it on to the Acting Chief. 

(13) Copy of the ruling issued by the I.R.S. 
to the effect that transfers to the Irrevocable Literary 
Trust are deductible for income, estate and gift tax 
purposes. 

(14) Copy of John Alexander's letter dated 
May 8, 1973, together with copy of the memorandum referred 
to. I might say that we have never registered the Irrevocable 
Literary Trust with the California Attorney General referred 
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to in (b) of the memorandum sent to you in the letter 
of May 8, 1973. 

(15) Copy of letter dated May 14, 1973 addressed 
to the Internal Revenue Service enclosing the Form 990 PF 
for the calendar year 1972 for the Irrevocable Literary 
Trust, together with a copy of the Form 990 PF. 

(16) While I understand you have the two 
copies of the memorandum dated October 23, 1973, with 
relation to the transfer of the San Clemente property 
to the Government, in order to make the enclosed package 
complete, I am enclosing another copy of that memorandum. 

The above enclosures will give to whoever is 
working on the matter a set of the pertinent letters, 
documents and other instruments which are in our files. 
I do not believe that there is anything else in our 
files which would throw any further,light on what has 
occurred to date. . 

RSR:BM 

Enclosures 

HAND DELIVERY 

P. 	S. The enclosed volume has a tab number on each 
of the above referred to papers which tab 
numbers correspond to the numbers in this 
letter. 

R. S. R. 
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f irs t t o d i e. After the t r a nsfer, no change i n the 
day-to-day operation of the f arm occ urred, a n d General 
Eisenhower continu ed to p ay a ll expe nses o f main 
t enance . The prop e r t y was, h ovleve r , remove d f r om t he 
l oca l tax rolls a nd no fu r t h e r real property t axes 
vi re p aid. (In ligh t of the Ca l i fo r nia l aw on th i s 
s ub j ect, i t wo ul d a ppear doub t ful th a t a s i milar 
r esul t coul be ob tained f o r t he San Clemente property.) 
Subsequent to Gene ral Eisenhmler' s death , Mrs . 
Eisenhower decided that she want e d t o cont inue t o live 
o n the property, a nd ne gotia t ions with the Int erio r 
Department r es u lted in t h e g ran t ing of a " Use Permi t" 

her t o c onti nue t o occupy the r eside nce 
a nd s ome surrounding a cre age. Unde r t h e t erras of 
the Us e Perrrr i t , Mrs. Ei senhowe r p ays al l o r dina ry 
expenses r e l a t ing t o mai n t a ' n ing t h e. r e side nce. 
The b a l a nce of t he p rop e r ty is ma inta ined by the 
Interior Department. 

Mr . J ohnson , after he left offi ce, simila rly 
arr anged f o r a t ransfe r of the LBJ Ra nch fo r eventu a l 
use a s a national p a r k site, but with Mrs. Johns on 
to have the righ t t o live on t he ranch for the term 
o f her l i f e. The t r a ns fer of Mr. Roosevelt' s Hyde 
Park res idence als o was made du r i ng Vrr. Rooseve l t ' s 
lifet ime , wi th arra ngement s being made t o pe rmit 
Mr s. Roosev e l t t o cont i nue t o o c c upy a cottage on. 
the premises f or the dur a t ion of her life. 

(b) Op tion to Pur chase. 

Basic Plan. The f e deral government ",,,ou l d be 
granted t he to purchase the San Clemen t e p rop 
ert y upon Mr s. Nixon's de a th o r p r ior t hereto , if it 
is o ff e r e d f or sal e to a nyone. The opti on would not , 
h owever, become f irm until the Pres i dent ' s death since 
i t is ass ume d that if Hrs. Ni xon i s t h e firs t to die, 
t he President wou ld wi s h to reta in e x c lus ive c o ntr ol 
o ver t h e property during h i s l ife time. The purchas e 
p ri c e to the f ederal gove rnment would equal t h e f ami l y 
c as h inves t ment, i nc ludi ng t h e cos t of imp r ovements 
pai d for by the f ami l y. 

Impact on Durin g i,Irs . Ni xo n's life r 
as s LUning she is t he real property t axes 
vlould h av e t o b e paid and the p r operty h a ve t o 
be mainta i ned wi t h family as sets . Mrs. Nixon \>Jo ul d , 



7 

h owever, b e provided with much more fle x i b ility with 
respect t o her choi ce of a personal resi dence af t er 
t he Pres i dent' s de- t h than with a tra nsfer with a 
r e t ained life es tate. If she de c ided that she no 
longer wi s hed to li ve at Sa n Clemente , s he could 
offe r t he prope r ty fo r sal e, thus tri gge r ing the 
option. Un l ike t he sit ua t i on with t h e life estate , 
howe er, t h e proc e eds of sale would be available t o 
p urchase a replacement res idence. In a ny event, if 
t he governmen t e xerci s e d its option upon Hr s. Nixon's 
death, t he c as h inves t rr.c n t in the property would be 
r ecove re d for us e by family mer:ill e rs . If the gove rn
men t f ailed to exerc i se i t s option, t h e ent ire prop
e r t y o r its p rocee ds upon s ale would become availab le 
for use by f arni ly mel bers • 

Imp act on Re a l Es t a te Taxes . The positio n 
could pos sib l y be take n w1tll local tax authorities 
that the option p r i ce es tablishe d the fair market 
valu e of the property for the family 's purposes and 
that the rea l property tax assessment on the prop
erty should, accordingly , be b a sed on that price. 
Since the cash inves t me nt would presumably be lower 
than the f ai r market value , a reduction , or at leas t 
a s t ab i li zation, of real property t axes should folIo"., 
if thi s position was accepted . 

Tax Co ns i derat ions. The underlying testa
mentary instrume nts woul d make i t c lear that the 
enti re San Clemen te property repre sented a portion of 
Mrs . Nixon's share of the comrnuni ty prop e r ty and t hat 
she was the o ne who wa s granting the option. Thus , 
the gr ant of the option shoul d have no effect on th e 
Pres ident ' s estate for fe deral estate tax p urpos e s. 
In Mrs. Ni~on's es tate , howeve r , t h e prope rty should 
be s ub ject to e s tate taxation, a t l eas t at the opti on 
pri ce . The option gr a n t s h ould a l so h ave no ef f ect 
on Mrs . Ni xon' s i ncome t ax liability unles s she 
offered the propert y for sale during her lifetime and 
the option was exerc ised. At t h at ·t i me , an i n come 
t ax charitab l e deducti on shou ld become availab le to 
h e r. 

John H~ Alexander 

'Rich a rd S . Ritzel 


