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SUMMARY OF DECISIONS 

1. The paper is to be r eworke d by the IPMG to: 

a. regroup the 11 is sues into thr ee categories: biological warfare, 
chemical warfar e, and the question of the Geneva Protocol wi th 
respect to tear gas and h e rbicides; 

b. clarify the distinction b etween offensive and d efensive R&D; 

c. state the arguments for and against briefin g the German Government 
on deployment of CW stocks in Germany; 

d. include a specific policy issu e on the UK draft convention on BW; 

e. define an adequate CW retaliat ory capability; 

£. state the pros and cons for ratification of the Geneva P rotocol 
including the qu estion of a r e servation on t ear gas; 

g . rais e the issue of a requirement for a P residential d ec ision to 
use tear gas in conflicts other than Vi e tnam. 

2. The NSC meeting on CBW will be postpone d from November 12 to 
Novembe r 19 in view of a conflict with the NPG meeting. 

;#t SECftE'f * * * * * * * * * * * 



- 2 -

D r . Kissinge r noted t h at the I P MG paper had b een g roupe d into 11 issu es. 
H e would find it more us e ful, if the group a g r e ed, t o divid e the se into thr ee 
basic categories: biological warfar e , che mical w arfar e , and the que stion 
of the Gene va P rotoc o l with r e spe ct to t e ar gas and h e rbicid e s . H e sugge st e d 
the d iscussion b egin w ith biologi cal weapons and ide ntified the thr ee choic e s: 
(1) retain full capability includin g l e thal agents for deterrence and r e taliation 
w ith an option for first u se; (2) r e tain capability only for incapacitants; (3) 
re t ain only an R &D capability, fo r both offe nsive and d ef e nsive purp os e s 
or d efens e alone . 

Mr. P e d e r sen as ked if BW R &D could be broken dow n into offe nsive a nd 
d e fen s i ve w e apons. 

M r . Kissinge r replied yes, saying defensive mo ve s would include w arning 
d e vic e s, immunization, e tc . , but with no capabilit y t o cond uc t biological 
warfar e . 

M r . Spier s n o t e d the milita r y view that w e would have to perfor m offensive 
R &D als o . 

Admiral Vannoy said w e w ould have t o hav e offensive weapon s in orde r to 
t e st our d e f e nses. 

Mr . Kissinge r aske d if this m e ant the re was no point in having d e f e nsi ve 
R &D only. 

A dmiral Vannoy a g r eed. 

D r. McR a e note d t h at some asp e cts of R &D w e r e s p e cifically m e ant to 
strengthe n our offensive capability, e .g., spray capabilitie s, w e apons 
d e ve lopme nt, e tc. 

Mr. Nutte r a g r e ed but said it was hard to draw a line . 

M r. Kissinge r aske d h ow we could distingui s h b e twee n offe nsiv e and 
d efen s i ve R& D . 

M r. P roctor said we w ould not pr e par e for mass production in R &D for 
d e f e ns e . 

D r. McR a e state d t hat, gen e rally s p e aking , d efensi ve R &D c ould b e dis ­
t inguishe d by l e aving out e n ginee r i n g d e ve lopme nt. 

Mr . K i ssinge r comme nte d that an op e r ational R &D prog ram for d efens e 
wou ld inclu d e enough w ork on offe nsive to g i ve meaning to the d e f e nsi ve 
asp e ct . 
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Dr. McRae said offensive R&D would include an engineering component 
which would e nable quick production. 

Mr. Kissinger asked if the issues w e re correctly stated, and if the JCS 
favors full capability . 

Admiral Vannoy r e plied yes. 

Mr. Kissing e r asked if the pape r adequate ly state d the JCS views. 

Admiral Van noy said the y had circulated propos ed changes to the pape r 
to give a bette r balanc e to the pros and cons. 

Mr. Kissinge r asked if everyon e e l se opposed the JCS view . 

Mr. Spiers noted that State had not take n a formal position since the 
S e cr e tary had not conside r ed the issue . How eve r, State will r e comme nd 
th h e oppose JCS views. 

Mr. Kissinger note d that the Secr e tary would of cours e expr e ss his views 
at the NSC meeting. He asked if the pape r r e present e d a fair statement. 

Mr. P edersen commented that some of the propos e d JCS changes w ould 
cause trouble for State. 

Mr. Kissinge r summarized the arguments against a lethal BW capability 
in terms of its ine ffectiv ene ss for r e taliatory purposes (e.g., delays in 
d e t e cting attack, delivering a counterattack and in counterattack taking 
effec t), and that it was not n eeded in the light of nucle ar and other weapons. 
H e asked about possible S ovi et clandestine us e . 

Mr. Proctor r e plie d that we have no information on Soviet plans. He note d 
that our information w as at b e st ambiguous. 

Mr. Kissing e r aske d how we get intelligenc e information in this ar e a. 

Mr. Proctor replied we hav e information on exercises in the USSR and 
in the Warsaw Pact countries on CW but none on BW. 

Mr. Kissinger note d that a C zech chemist had told him a major effor t w as 
under way but that h e was n o t sure whe ther this wa s CW or BW. 

Mr. Loomis note d that the b es t us e of BW would b e clandestine and that 

such use w ould not appear to demand fi e ld exercis es . 
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Mr. Kissinge r aske d if the r e we r e not an incubation p e riod and wh y fi e ld 
exercis es w ould b e us eful if the weap ons w e r e n o t immediate ly e ff e ctive . 
H e thou ght the major us e of BW would b e on c e nte rs of population o ve r 
a period of time . 

D r. McRae pointe d out that the militar y w ould probably n ot e l e ct BW 
weapons b e caus e of the ir limite d e ff e ctive n e ss exc e pt in rar e circum­
stanc e s. H e cite d the incubation p e riod and the unc e rtain human r e spons e. 

Mr. Kissinger aske d if it was not easi e r to produce BW as an eff e ctive 
weapon than c e rtain othe r alternative s . 

Admi ral Vannoy agr e ed, saying that it w ould b e highly e ff e ctive on a 
civilian population. 

Mr. Kissinge r a ske d if c oun trie s cannot achie ve a BW capability b e for e 
a nuclear capability. All a g r eed that this w as true . 

Mr. L oomis not e d that exp e rime nts in this country indicated that BW 
w ould b e extr em ely e ff e ctive in any air-c onditione d building . 

Mr. Kissing e r thought the r e w ould b e ve ry few oc casions whe r e we w ould 
us e biolog ical wea p on s fi r s t . If they wer e us e d agains t us, BW w ould not 
n e c e ssarily b e the be s t r e spons e . H e as ked if, on moral g rounds, we 
would not us e BW first even if we could c on ceal i t. 

Mr. Spie rs said h e could s ee some circumstanc e s for first us e of BW, 
almost as a strate gic weapon. In the circumstanc e s , howe ve r, h e thought 
we w ould also us e nucle ar w e apons. 

Mr. Kissinge r aske d wh y we would n eed BW if we us e d nucle ar weapons. 

Admiral Vannoy r e plie d th at i t w o uld d e pend on the d eg r ee of d e structi on 
d e sir e d, g iving W e ste rn Eur op e as an example . 

Mr. Kissinge r aske d if w e c o uld b e sur e that a n epidemic in W e ste rn 
Europ e w ould not spr e ad to Easte rn Europe . 

A dmiral Vannoy r e p li e d that the population could b e pr e par e d . H e note d als o 
the importance of d e ve loping a capability for fl exible r e spons e . If a s tr i n ­
g e nt nucle ar arms control a g r eem e nt we r e c onclude d we might fac e a str on g 
S ovi e t BW c apability n o t m atche d b y the U.S. 
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Mr. Kissinger asked if General Wheeler would not make this point at 
the NSC meeting and Admiral Vannoy replied that the JCS Staff would 
so recommend. 

Mr. Kissinger asked about the arguments for use of incapacitants and 
for an illustrative first-use scenario. 

Admiral Vannoy cited an island situation, saying although we have BW 
incapacitants, we have no CW incapacitants. He cited a BW incapacitant 
which would, within two to four days, produce a high fever which would 
last a week or ten days. He noted we had no militarily significant 
quantities of lethal BW. 

Mr. Kissinger asked if BW incapacitants might not kill people already 
weakened. 

Admiral Vannoy acknowledged there would be a certain incidence of death, 
possibly among children, the elderly, and people with other illnesses, but 
this was not the primary purpose of the weapon. 

Mr. Kissinger asked if everyone but the JCS rejects the island argument. 

Mr. Spiers thought there was a consensus to retain R&D only with enough 
offensive R&D for defensive purposes. 

Mr. Kissinger asked what the time lag was from R &D to production. 

Mr. Spiers replied t wo to three years assuming we started from scratch. 

Mr. Kissinger asked if R&D only implied no production facilities. 

Mr. Spiers said yes, but that some facilities would be required to produce 
offensive BW for defensive purposes -- testing, etc. 

Admiral Vannoy noted that we now have a plant at Pine Bluff spending 
approximately $5 million a year producing BW for R&D purposes. 

Mr. Kissinger saw two issues for the NSC to consider: (1) whether we 
should have both offensiv e and d efens ive R&D, or defensive only; and (2) 
whether we should or should not r e tain production facilities. 

Mr. Pedersen asked if it would be necessary to build a plant from scratch 
or whether normal medical or pharmaceutical facilities could not produce BW. 

Admiral Vannoy said it would not be possible to use commercial plants 
because of c ertain control and packaging requir ements. 
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Mr. Pedersen asked if, in a state of war, a daptation of present comme rcial 
plants for BW purposes could not shorte n the two to thr ee-year period. 

Admiral Vannoy agreed this might be possible. Howeve r, he thought an 
equally important problem would be development of a delivery and packaging 
system and that this would b e as difficult as the production of the biological 
ag e nts themselves. 

Dr. McRae note d that we ha ve little data with which to assess the effective­
ness of BW even in an island situation. He thought the degree of incapacity 
w as ambiguous. 

Mr. Kissinger referred to the UK draft convention on BW and asked if the 
only d ecis ion consistent with the convention would be R&D for defensive 
purpos es only. Would it be consistent to pursue offensive R&D for de­
fensive purpos e s? 

Mr. Spiers replied no. 

Mr. Kissinger asked if there are reasons for supporting the UK conve ntion 
other than thos e of substance. 

Mr. Spiers noted the verification issue , and also commented that the UK 
paper was not widely supported, mainly because it separated BW from CW. 

Admiral Vannoy noted that we have zero capability of d e termining wheth e r 
or not ther e is a production capability without on-site inspection. 

Mr. Proctor agreed. 

Mr. Kissinger note d that the JCS b e lieves d efensive R&D is impossible 
without doing enough offensive work to know what to defend against. In 
its e lf, this is inconsistent with the UK draft. Also, we could not tell 
whether a plant was being us e d for BW, even less whether for offensive 
or d e fensive purposes, without an obtrusive inspection. Would we be 
bothered by such inspection? 

Mr. Spiers said ther e would be complications. 

Mr. Kissinger asked that we categorize the arguments in light of the above 
discussion in a reshap e d paper. 

Dr. McRae thought we could e liminate the possibility of acceptance of the 
UK draft excepting the proposal on R&D. 

'I 
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Mr. Spiers noted the complications of trying to separate continued pro­
duction from continued R &D. He noted, however, that the UK draft was 
not a high priority problem. 

Mr. P edersen thought, however, that we would have a problem with both 
the Sovie t and UK drafts and that we will need a position. 

Mr. Spiers thought our position on these issues would be affected by what 
we want in the way of arms control. 

Mr. P ede rs en asked if it were possible to pursue this along tactical lines. 

{At 2:55 p. m. Mr. Loomis l eft the discussion.) 

M r. Cargo commented that the verification is sue is less acute if we limit 
ourselves to R&D. 

Mr. P edersen agreed that if we undertake a unilateral limitation, we 
could then argue for the treaty for what we would get out of it. 

Mr. Kissinger thought we should offer this as an argument in favor of 
the UK draft, if we are moving in that direction anyhow. He commented 
that othe rs may not know that we have adopted such a position unilaterally. 

Mr. Spiers thought that there we r e other arguments. 

Mr. Kissinger noted the low priority of the BW program, commenting 
that high level interest sometimes brings with it higher priorities . He 
thought the low priority interest in BW was a form of tacit arms control. 

Mr. Kissinger move d to the subject of chemical weapons and raised two 
issues: {l) are incapacitants covered by the no first-use policy on lethals; 
{2) do we want to maintain a capacity fo r r etaliation {both lethal and in­
capacitant) or limit ourselves to R&D? He assumed no one was in favor 
of first-use of lethal CW. 

Admiral Vannoy noted that the JCS position was qualifie d by the knowledge 
that we would have a r e taliatory capability. If we had a retaliatory capa­
bility, we would, in fact, have a first-use capability. 

Mr. Kissinger asked what the difference was between first us e and retal­
iatory capability. 

Admiral Vannoy r e plied that we would need more to r e taliate than to initiate, 
since we could assume some stocks would be destroyed by the enemy in 
an initial attack. r SEGRE'!' 
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M r . Kissinge r assume d we would not b e bothe r e d by d e claring a no first­
us e p olicy sin c e we could alw a y s change our mind. 

Mr. Nutter questione d the e ffe ct of a d e claratory polic y on our d e t e rr ent . 

Mr. Kissinge r aske d if a n yon e b e lieved we w ould unde rtake the first - us e 
of CW. 

M r . Nutte r note d that w e had been careful not to make any such final 
state m e nt on nucle ar w e apons. 

Mr. Kissinge r r e plie d that we had, how e ve r, made a no first-use statement 
on CW. H e aske d if we woul d l e t Europe b e overrun rathe r than us e CW first. 

Admiral Vannoy r e plie d that at the pr e sent we would ha ve no choic e . 

Mr. Spiers note d the difficultie s involve d in r e ve rsing pr e s e nt p olicy on 
n o fir st-us e of CW. 

Mr. Nutter not e d that our stateme nt is one of intention. 

Mr. Ki ssinge r as k e d if the r e w e r e any si gnificant pr e ssur e for alt e ring 
the no first-us e policy for l e thal CW. 

Admiral Vannoy s aid the J CS w ou l cl- fight to r e tain the capability. 

M r . Kissinge r aske d if the n o first-us e policy appli e s to incapacitants. 

Mr. Spiers said we had n eve r said wh e the r this applie s to i nca pacita nts. 
H e noted that the only Pr e side ntia l state m e nt (Pr e side nt Roos e ve lt in 1943} 
r e f e rr e d to "poisonous or nox ious g ases" and that we had not had a CW 
incapacitant at that tim e . 

Admiral Vannoy r e plied that w e did, in fact, ha ve a CW incapacitant - -
49 tons of it - - but that it was not ve ry good and that we have had difficulty 
stabili z ing it. In respons e t o que stions , h e s a id that it became effective 
in the r e spiratory syste m in 1 1/2 to 2 hours and l aste d 3- 5 days. 

Dr. McRae describe d the e ff e cts of a CW incapacitant on the ability to 
coordinate bodily functions, giving illustrations. 

Mr. Kissing e r aske d if this had b een t e ste d. 

Dr. McRa e r eplie d that it had. 

'I 
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Mr. Kissing e r asked if this were an issue if we have no effective CW 
incapacitant. 

Mr. Spiers thought that it was an issue -- do we want to retain a CW 
incapacitant capability because of the production aspect? 

Mr. Kissinge r asked what we know about the other side. 

Dr. McRae replied that we had heard rumors a bout a Chines e Communist 
CW incapacitant but they were only rumors. 

Mr. Kissinger asked why we would know about their CW capabilities when 
we know so little else about C ommunist China? He asked about possible 
use of a CW incapacitant - - would we use it in an island situation? 

Admiral Vannoy said yes, or wherever we want to acquire real estate 
without destroying it. 

Dr. McRae thought it might possibly be useful if you could get an effecti ve 
CW incapacitant - - in fact, it would b e more us eful than BW because of 
its quick onset, predictable response, and the fact that it is not contagious. 

Mr. Kissinger asked if the arguments for and against CW incapacitants 
{pp 26 -2 7 of the IPMG paper) had been adequately stated? 

Dr. McRa e thought there was an additional question: should you plan for 
the use of a CW incapacitant or merely plan to retain a capability. 

Mr. Kissinge r thought the first question could be added to the question of 
first-use and that the second should be phrased "should we retain a capability 
even though we have agreed on no first-use?" He asked if there were a 
consensus that we should retain a capability for retaliation. 

Mr. Spie rs commented that the State D e partment would support S ecretary 
Laird's recommendations on CW including his recommendation that all 
stocks of mustard and phosgene gas should be destroyed or detoxified, 
and that production of other lethal CW agents should be discontinued until 
binary a gents are fully developed. He thought they would recommend to 
the S ecretary of State that once R&D on binary agents had been completed, 
we should request a Pres idential decision whether or not to go into pro­
duction. 

Mr. Kissinger summarized D efense position as calling for an end to pro­
duction of any more chemical weapons; d e toxifying or destroying mustard 
and phos gene stocks, while maintaining other stocks (e.g., non-binary 
nerve gases); continuation of R&D on binary agents. State adds the issue 
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of a Presidential d ecision on the production of binaries when d evelopment 
b ecomes pas sible . 

Admiral Vannoy said that JCS wishes t o maintain a retaliatory capability 
with lethal chemicals. 

Mr. Spi e rs comme nte d that State w ould not hav e rais ed the pos s ibility of 
the d e struction of existing stocks . 

Mr . Kissinge r note d the D ef e ns e D epartme nt debate on the definition of a 
lethal r etaliatory capability. Sec r e tary Laird has r e commend e d some 
d e tox ification or d e struction, and the replac ement of existing l e thals by 
binary weapons which could be put into production late r. The JCS 
judgment is that d e struction of stocks and failure to produce more would 
l e av e us without a r e taliatory capability. He thought this issue should 
be raised in the paper so that the P res ide nt could address all CW and 
BW problems together. 

D r . McRae asked if our existing retaliatory capability is adequate. 

Admiral Vannoy replie d that it is not. 

Mr. Kissinge r aske d what w ould b e considered an adequate r e taliatory 
capability. 

Admiral Vannoy replied 8 tons p e r division p er day. 

Mr. Kissinge r asked for what obj e ctive ? 

Admiral Vannoy replie d for the destruction of Warsaw Pact forces. 

Mr. Kissinge r asked if JCS was, the r efore, defining a retaliatory capability 
as nothing short of the capability to d e stroy Warsaw Pact forc es totally by CW . 

Admiral Vannoy adde d in conjunction with conventional we apons. 

Mr . Cargo c omme nt e d that we should be able to retaliate until the e n e my 
stops using the weapon. 

Admiral Vannoy said that the JCS have state d an additional r equir ement 
for d eployment in W e ste rn Europe. 

Mr . Spiers note d that the JCS say stocks ar e inadequate without saying 
what is ad e quate . 
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Mr. Kissinger asked Dr. McRae what was meant by an inadequate 
retaliatory capability. 

Dr. McRae noted that U.S. forces were concentrated in small 
areas in Europe such as air bases, they had no protective clothing, 
no decontamination equipment , no safe transportation between 
buildings and their aircraft, etc. An attack by lethal CW could 
take out our attack air forces. He mentioned that a retaliatory 
capability would involve more than stocks. 

Mr. Kissinger asked if we could distinguish between retaliation and 
deterrence - - could we deprive an attack of its effectiveness? If 
we should retain a deterrent/retaliatory capability, we would need 
a definition of what is needed. He thought the principals might 
c all for a study of precisely what is required for retaliation~ 

Mr. Lindjord asked how far away we are from development of 
binary agents. 

Admiral Vannoy thought it would be 1974 or later . 

Mr. Pedersen noted that the IPMG paper stated that the Soviets 
have larger stocks than we have. 

Mr. Proctor noted the CIA revision of the paragraph on information 
about the Soviet CW program which qualifies our ability to estimate 
the size of Soviet stocks. 

Mr. Pedersen thought, however, that the net impression of the 
paper was that the Soviets have larger stocks. 

Mr. Proctor agreed that the stocks in Warsaw Pact countries are 
larger than those of NATO countries, but said we did not know how 
much larger. 

Dr. McRae thought this was not too relevant in determining policy. 

Mr. Proctor a g reed. 

Admiral Vannoy thought it was relevant, however, if we were to 
have a retaliatory/ deterrent capability. 

Mr. Pedersen also thought it was relevant in the no first-use context 

if the enemy is far ahead of us this is all the more reason for no 
first-use. 
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Mr. Kissinger said a sensible definition of a CW retaliatory capability 
would have to include some reference to nuclear weapons. He 
thought it inconceivable that we would rely on CW if w e wer e attac k e d 
in Western Europe. 

Mr. Proctor said that Soviet e x ercises clearly combined CW and 
nuclear elements with the ratio of CW to tactical nuclear weapons 
going down in recent years. He thought this could be attributed 
to the greater availability of tactical nuclear weapons. 

Mr. Kissinger asked if CIA had an estimate of Soviet capabilities? 

Mr. Proctor referred to an NIE of February 1969. (This paper 
was later identified by the staff as having been partially overtaken 
by a reexamination within the intelligence community of the validity 
of the evidence on which it was based. ) 

Mr. Furnas said ACDA would place more emphasis on the development 
of binary agents - - they would retain a lethal capability until we see 
about the development of binaries and until we can see the future 
of arms control efforts. 

Mr. Kissinger concluded that the CW issues were fairly clearly 
stated for NSC consid eration, and mova:l .to the next question of 
stockpiles overseas. He noted tha t, with the withdrawal of stocks 
from Okinawa, we maintain stocks only in Germany and asked why. 

Admiral Vannoy replied that one needed the deterrent in close 
prox imity to where one intended to use it. 

Mr. Kissinger asked how we would deliver it. 

Admiral Vannoy replied by tactical air, missiles or artillery. In 
response to a question, he s:aid that our airlift capacity would be 
overcommitted in the fir st 15 days of any difficulty. 

Mr. Kissinger said that, if we had no stocks in Germany, we would 
be faced with the question of introducing chemical weapons into 
the country and that any such introduction would probably be too 
late to do any good. 

Mr . Spiers commented that it would take 15 days to bring in even 
an initia l supply, but would take 75 days to acquire the capacity 
for any sustained use. 

Mr. Kissinger said we could bring them in as a crisis approaches, 
but would then be susceptible to the charge that we had intensifie d 
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the crisis by bringing them in. Why could we not bring such stocks 
in during a quiet period. Is domestic pres sure an argument? 

Mr. Spiers said we should tell the new German government that 
we have CW stockpiles in Germany, ask them if this is a problem 
for them, and, if so, bring it back. 

Mr. Kissinger asked why go to the Germans? 

Mr . Spiers thought we should ask them to focus on the question 
befo re it becomes a major issue. 

Mr. Kissinger asked, if CW stocks are necessary in Germany, why 
raise it with the Germans? 

Mr . Spiers thought we needed to explain to them the rationale, brief 
the new gove rnment on what is there and get their reaction. 

Mr. Kissinger thought it would present Brandt with a very tough 
question if we asked for approval. If we are willing to take these 
supplies out, well and good. If we are unwilling, w e should look 
ve ry carefully at the question of reopening the question with the 
Germans. 

Mr. Spiers commented that, if it should become a major issue, 
he thought the State D epartment would argue that the stocks in 
Germany wouldn't be worth a major confrontation. 

Mr. Kissinger said that if the Germ ans did not already know we had 
CW stocks in Germany, it would be all right to brief them. But they 
do know about these stocks and he saw no reason to reopen the 
question. He thought the German government was already over­
loaded with domestic issues. At least he thought the White House 
should have a crack at any decision in this area. 

Mr. Spiers agreed, saying that the Secretary had not yet been 
consulted and may not agreed with the recommendation for briefing 
the new German Government. 

Mr. Kissinger thought this issue might be included in the paper. If 
we don't care about retaining the stocks in Germany, it is okay to 
raise the question. State should lay out the ar guments for and 
against briefing the Germans and let the principals decide . 

~ SECRE'F 
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Mr. Spiers agreed to do so . 

Mr. Kissinger asked if we would take the weapons out of Germany 
if they asked us to or do we prefer to keep them in? If we choose 
to retain a retaliatory CW capability, he assumed we would want 
to keep them there. Is talking to the Germans the best way to 
keep them there? 

Mr. Spiers thought it might be better to raise the question now 
than to run the risk that it might become a major is sue and that we 
would then have to retreat under pres sure. 

Mr . Kissinger thought it unlikely that the Germans woul d make this 
a political issue, If not, why embarrass Brandt by asking him 
about it? 

Mr. Nutter asked where we would put these stocks if we shoul d 
remove them from Germany. 

Portugal, Spain and the UK were suggested. 

Mr . Pedersen asked whether there was a good argument for keeping 
stocks overseas if we we r e agree d on a no-first-use policy. 

Mr . Nutter replie d tha t NA T O wants a retaliatory c apability. 

Mr . Cargo asked if any of our allies has any CW capability. 

Mr . Spiers replie d that there is some cooperative R &D for defensive 
purposes with the UK and the Germans . 

Mr. Cargo asked if we could soak up anything from our a llies to 
contribute to a retali a tory capability. 

A dmiral Vannoy thought we could get nothing useful from our NATO 
allies. 

Mr. Kissinger moved to the question of the Geneva Protoc•Jm specific ally 
as it relates to tear gas, and asked if we could adhere to the p ro t o c ol 
if we decide on a first-use policy for tear gas . 

Mr . Spiers noted that Defense lawyers say we can, while State 
Department lawyers say we can't. Ratification of the Geneva Protocol 
·vould mean that we could not use lethal agents. The State Department 
lawyers say that the Protocol also prohibits use of incapacitants, 
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but Defense says no. State's lawyers say we can only use tear gas 
for humanitarian purposes - - i .e., where no lethal weapons are 
also employed. The non-legal side of State does not agree. They 

• believe we could ratify the Protocol with a net political advantage 
if we retained the right of unrestricted use of tear gas. 

Mr. Kissinger asked if ratification of the Geneva Protocol would 
not force us into a declaratory policy. If we ratified without some 
statement, would not the use of incaps and probably tear gas be 
prohibited. 

Mr. Spiers noted that some nations who had ratified the Protocol 
were using tear gas - - specifically Australia and Thailand were 
using it in Vietnam. 

Mr. Kissinger saw two conclusions: either the Geneva Protocol 
doesn't mean anything or it doesn't apply to tear gas. 

Mr. Pedersen noted again that that was not the legal view, and 

Mr. Kissinger asked how that squared with the Australian and Thai 
position. 

Mr. Spiers replied that it doesn't. The lawyers say we are bound 
by the principles and objectives of the Protocol and that the use of 
tear gas in Vietnam is illegal. The Administration should clarify 
this question. We could ratify the Protocol with a reservation on 
the humanitarian use of tear gas and tailor our policy in Vietnam 
accordingly. 

Mr. Pedersen noted that our defense of the use of tear gas in the 
General Assembly discussion on Vietnam has been based on 
humanitarian use. 

Admiral Vannoy asked if humanitarian use might not include saving 
the lives of U.S. soldiers. 

Mr. Kissinger remarked that humanitarian consideration usually 
referred to the victim. 

Mr. Spiers thought it distasteful to refer to humanitarian uses. 
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• 
Mr. Kissinger agreed, saying it is hypocritical. He asked whether 
there were other is sues concerning ratification of Protocol other 
than those relating to tear gas. He thought there were three 
issues: l) should we ratify the Protocol? 2) if we ratified, should 
we reserve our position on incaps or tear gas? 3) if we ratified, 
should we not enter a reservation but simply assume the freedom 
ta use tear gas. 

(3:20 p . m . Mr . Loomis returned to the meeting ) 

Mr . Spiers noted the legal arguments but said this has to be a 
political decision. 

Mr. Kissinger thought we should ask the question with regard to 
tear gas and riot control agents, then ask if there are other reasons 
why we should not ratify the Protocol. 

Mr. Loomis raised the specific question ti£ their use in Vietnam. 

Mr. Spiers said if we ratify the Protocol without a reservation, then 
we would be agreeing not to use it. 

Mr. Loomis cited the Australian and Thai use in Vietnam. 

Mr . Kissinger aske d i f we could h ave an internal reservation without 
going public . All agreed that we could not. 

Mr . Pedersen asked if we would accept a restriction on tear gas for 
certain purposes or for all purposes. 

Mr. Furnas asked if there were a military necessity for using it . 

Mr. Kissinger thought this s hou ld b e included u n d e r the p r o s a nd c ons . 

Mr. Cargo thought if we ratified the Protocol it would require some sort 
of reservation on first use. 

Mr. Kissinger asked that the paper be redone to take the s e considerations 
into account. 

Mr. Spiers recapped the issues to be added in a redo of the paper: 
1 ) a clarification of the distinction between offensive and defensive R &D; 
2 ) the arguments for and a g ainst briefing the German Government on 
deployment of CW stocks in Germany; 3) a specific policy issue on the 

UK draft convention on B W; and 4 ) a definition of an adequate CW retaliatory 
capability. 
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Dr. McRae asked if it would require a Presidential decision to use 
tear gas for conflicts other than Vietnam. 

A dmiral Vannoy said this was not included in the paper since President 
Johnson had specifically authorized the use of tear gas in Vietnam. 

Mr . Sp iers agreed that there was a question as to whether it would 
require authorization by a new administration for use of tear gas 
in situations other than Vietnam. 

There was general d iscussion of the timing of an NSC meeting on this 
s ubject and it was agree d that November 19 was the earliest date on 
which a meeting could be scheduled . 
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