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COUNTIL ON INTERNATICHAL ECONCMIC POLICY
WASHINGTON, O.C, 20500

December 13, 1973

TO: General Haig
FROM: Jon Rose
SUBJECT: Request for power of attorney {rom President

and M1rs. Niszon

The documents attached at Tab A are a memo {rom you to the President
describing the power of attorney (also attachied) which will enable

Mr. Dean S, Dutler to represent the President and Mrs
the California State Franchise Tax Doard,

., Nixon before

We have received the two communications {(atfached Tab B) from the
Board., Messrs, Garment and Gemmill have agreed that Mr, Buller
should be asked to represcent the President, MNr, Buller wrote the
opinion letter (attached Tab C) which we distributed 2t the press
briciing declaving that the President Ywas not a resident’ under
California tax laws and, thercfore, did not need to file a California
state income tax rewurn, It should be assumied ihat a retaincr will be
involved and that this representation will be ¢n a compensated basis,

The power of atiorney rmust be sirned both by the President and Alys,
Nixon, As socn as this has been accamplishied, I will forvard it to-
gether with the co lifornia Stete Franchise

s n ~ e X ] (7 oge
Tax Board to Mr, Butller,

Attachuinents

A, Memo 1o the President
Power of Attorn ‘\”‘\

B, Letter 1o P*‘ 25 i
Martin Hulf
Franchise
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THE WHITE HOUSE

WASHINGTON

MEMORANDUM FCR THE PRESIDENT
FROM: General Haig

SUBJECT: Signaturcs rcquested for attached power of attorney

Attached is a powcer of attorney (TAD A) for the years 1969 through
1973 to Mr. Dean S. Butler to handle the current controversy about
the California tax status.

Mr. Dutler issued the opinion letter which we distributed at the
press briefing on your finances stating that in his view you were
not a resident under California tax laws and, therefore, had no
obligation to file the siate tayx return as President,

RECOMMIENDATICN:
That you and Mrs, Nixon sizn the power of attorney attached
at Tab A, (Mcssrs., Garmeont, Genunill and Rose concur in
this judgment. )

Attachimeoent
TAD A - Power of Attorney
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Washington, D. C.

By Richard M. and Patricia R. Nixon, Tiopoayers

Ve hvrch appoint Mr. ﬂ‘l is and
Mr. Johnm B, Sche f] all Of & ]

California 20014, p“\n nunoYr (21;) 620~ ’CJO as uubornevawr fact to
s2nt the ahove tampavers before the ullzornia State Pranchise Tay
Board imd aﬂy othar related agencies with respact to their perscnal
incore x for the calendar years, 1969 to 1973, inclusive.

Said attorneys-in-fact (or any of thom) shall, subject to the
revocation of this power-of-attornev, have the authiority to roccive
confidontial infommation and the fu?‘ pswer o perform on bebalf of the
above tavxpayers he following acts with respect to the above matters:
(for example)

To exocuts waivers (4 s offers of vaivers)
of restrictions ¢ ascossnont or collection of
deficicencices in he tax.
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Decerber 7, 1873

Hon. hichard M. and Patricia Niwon
The Vhite House
Wachington, D.C. 20500

We understend that the "Coopers & Lybrand” report that you requestced indicates
thet a revocable tyrust, of uvhich you are the benelicia rics, sold approxivately
23 zcres of pyeperty located in Orange County, Californin. Sceriens 17951 and
17952 of the California Revenue and Taxation Code provide fer the tasation of
nonyesident beneficiaries where inceme s frem a California source. Coains
realized on the trancicr of rcal proeperty lecated in this state are considercd
to be incomne from o Celifornia cource,

rr

Section 18405(F) of the Reventve ond Taxation Cota provides that every trust
heving press incone ¢f din excess of 10 f4le a téx voturn,  Scetion
18502 provides that a husband and wis excess of $7,0vﬁ i §Yeas
incore ehall file ecither a joint ox sepavalc reilurn,
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December 9, 1973

z

Hon. Richard M. XNixon
The White louse
Washington, D.C. 20500

SUBJECT: California Personal Income

Subscquent to our previous
have issued o serics of documents

your personal finunces
release, it appeay
persenal financial and
would aperCJS'e your 5
Tax hoarﬁ te be rolieved
Califoy
publicly
Lecauvse
author
uphold

Fnclosed is a relcaese wipi
your pouer of a

convenlience.,

intent to nlnce

J)
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CALITODNTIA REVELUL & TANATION CODE
Part 10. Perconzl Income Tax

CHAPTER 21. ADMINISTRATION OF TAX

Article 2. Disclosure of Information

19282, Penalty for disclosing information contained in the return.

Except as otherwise provided in this article, it is a misdemeanor for the
Franchise Tax Board or any mcenber thereof, or any deputy, agent, clevk, or
other officer or employce of the state (dncluding dts political subdivisions)

vho in the coursc of his or her exploynent or duty has access to yelurns,

reports, or docurcnts requircd under this part, to dicclose or

in ary nanner infcrnation as to the arount of incone or any particulars

set forth or disclosed theredin.



)

To: Californic Stote Franchise Tax Doard

c/o Martin Iuff, Executive Officer

P. 0. Box 1408, Sacraucnto, CA 85507
I hereby waive the confidentiality provisions imposed upon
the California State Pranchise Tax Board by Section 19282
of the California Revenue and Taxation Code with vespect
to ty tax affairs for the texable ycars 1969 thyouch 16772,
Inquirvics in regard to wy California state dncome lax

rered by the Franchise Tax Foard.
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WILLIS, BUTLER & SCHEIFLY
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GEAN S, BUTLER pe rLoon
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Aungust 16, 1973

Coopers & Lybrand
1231 Avenue of the Americas
New York, New York 10020

Gentlleren:

Our office has been reguested {o address to you our apinioen as {o
whether Richard M, Nixon, the President of the United Siates, is
subject to income {ax in the State of Californin as a "reside nt" and
whether he is thereby o {
as a resident,
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to return to the State of California. It eppears clear that]
be o rosident Jor any purposc in the Staic of California and
resident of the Siate of New York.

He continued to reside and conduct his business in New York until he

was inaugurated t]‘ﬁ Precident of the United States on January 20, 1969,

and noved with his Mnily from New York to the Whife L’m'cc in
Washington, 1. C. H has continued to occupy the White House and to
serve as the President of the United States until the preson 1 We do not

1

have any informa ‘;ion concerning any coutinuing contacts or relationships
that he ma “have with the State of New York as 1 CNpTeSs no opinion
P

) <
regarding the pos £ibility of his continuation or tecrmination of his status

as a resident of New Yorlk,

After his depariure {rom Californiz in 1963, Mr., Nixon acquired two
parccls of real property in California which we will refer to as ihe
Whitticy properiy and the San Clemente property. The Whittier properiy
was ihe former home of his mother and was purchased Ly hin in 1945,
His mothey continued to live af that home unh] her deatl
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PILLIS, U lnig o Dlrnir L)
Coopers & Lybrand ! August 16, 1973
Page Threo
also on occasion go to Camp David, Maryland and, apparently, the
amount of time that e spends af Carmp David would also exceed the
amount of time spent at S5en Clomente.
Lxcept for the property acquisitions referred to above, the possibility
that he may have been clected as an honorary memboer of some clubs ox
as Su(.lufli‘ru.g within hc State, and the fact that Mr. Nixon has voted in
the State of California comumencing in 1970, we know of no other contacts,
relationships, invalvements, or transactions such as baunk accounts,
business interests, church affiliation or any social conncctions which
would, in the legal scnse, identily Mr., Nixon with {he Siate of California.
The tern resident or domicilinyry is used or applicd inmany different
contexts in ithe codes of ’chc Siate of Califo *n"»’t and in the opinjons of the
courts of the State of California. Froque: y ‘:101‘0 iz a considerable
inconsistency in the definition of these 1(; 15 or in the use of these terms,
depending upon the purpose for whi ¢h a~dc -mination is being made, Ior
e:;"mp]e, (he term Uyesidenca!l is defined or explainad in the Electio
Code of ihe State of Celifornia, butilis }':\1(:;:%1}’ obvicus frow reading the
various se cho 15 of {he Fleciion Gode havine {o do wiin yesidence that (his
does notl relate (o oy cont ST
Pevenue od T
Siate of Colifor .
{o residonce which
term Yresident” in ,
Scetion 7241 of the
residence, On the 7
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incidence ¢f the porsenzl incor > Lcearaling S {RC present pUYDOSE
we musi diroce i ] forihin
. the Revenue and

(b}‘

the

vt~
[SSRISHRRONG S G S B

GyaTy oy froons



http:l101iOr".ry
http:I::J2.gc

o
[ Y 2N SR W R PR S S et e

Pl

Coopers & Lyb rend . Avgust 16, 1973

Page Four

In view of {the foct thot Mr. Nixon's visits to Cealifortia are bricf, that
he almost invariably announced their duration and refurns to VWashingtc
at their conclusion, ihat he spends more Une in 2 Maryvland and Florida
than in California, and that he spends the a ority of his {ime in
p i j
Washinoton, D. C., it is cvident thet Mr. Nixon is not a yesident by
3 L 3
virtue of subscctior (a , since he is not an 1nd1v1<hml who is in t
for othor than a termmorary or transitory purpose. It is clear U
! PRy i

any and cvery occasion whcn he }‘as been in L} iis State since his departure
in 1963, it has been for a clearly temporary and transitory purpose.

1
[
i
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T

The concluding sentence of the above code section provides that an

individual who is a resident of this State continues to be a 3'csj(‘umt aven
though temporarily absent {rom ‘U\.e State, While Mr. Nixon was &l one

fime a resident of this State, that status was terminzted at the {ime he

moved to New Yorlk and com (mul the practice of law. Mis move fo

New York was clearly nota iuw porary absence from Californin, Accordingly,
the concluding scentence of the code section hes no applicadility to NMr. Nixon,

The only part of the above definition which could
is subscection (B), which includes as a regident an
fhis State who is outaide the State for o {ernporary or transitory purposc'
Ioven if we were fo essurme that NMr. Nixzen is domiciled inthe Siz 5
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Coopers & Liybrand August 16, 1973
Page Five

a purposc that is neither icn") vy nor {ransitory as these terms are

interpreted by all of the available sources.

QCur sources of reference arce refained in our files and can be made
available if they would be helpful to any purposce.  We might, however,
yefer to a recent determination of the State Doard of Iqualization,
February 26, 1909, identified as the Appeal of Herbert }'ﬁ. and DU}H"??C B.
Hocper, There it was determined that the {axpayer's absence {rom the
State of Culifornia for a period of scven years in the fr)i'eato of Washingion,
primarily to complete his cducation, wes not a temperary or {ransitory
db“oncc' and even thoush the taxpayver was previou w}v a resident of the
tate of California and apparcently a con hmuzsz donit mh;zr}‘ with the
state

inimulon to return o the State of Celifornia, bhe was not a "resident' as
defined in the Revenue and Taxation Code.

acts siated above, it is our owinion thot Mr. Nison s

Based upon the
rpoce of delermining
}

i
not o resident of the Stete of California for the pury
his obligations for persone] income {2 end we, therciore, conciuds {nnt
he is not oblicaied to file « residont incorne {tax returs for the period
{rom 1969 unlil the present time,

bhy iy

DEAN S, BUTLLR o

DScromn
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